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On October 30, 1979, Appellant, Steven Wayr-re Bramlett, entered a negotiated plea

of euilty to attentptcd capital nlurder and r,vas sentcnced to lile in the Arkansas l)epartnrent

of Correctiort. Thc record denronstrates that Branrlett r,vrrs scventeen years old r,vhcn he

corrrnritrcd tlris otfensc.

On Octobcr )6.2011, pursuant to Ark. C-ode Ann. \ 16-111-101 (Rcpl. 20i0),

Branrlctt flle d a pro sc conrplaint fbr dccl:rraton' rclicf .tllceine tl'rar rltc parolc-elieibility

stiltlrtc. coditlcd at the tinre of thc oflbns-c at Ark. St:rt. Arrrr. \ +3-2829r. was Lrlcopstit.tional

'Ark. Stat. Arrn. \ 13-2829 is nou. codiflecl .rr Ar-k.
200(r). For fblonies conrnrrrrcd bcru.cen Apnl 1. 1977 ancl
providcs:

(.odc Ann. \ 16-93-60,1 (l\cpl.
April 1, 1983. subsecrion (tr)(1)

(b) A person who comntitted felonies on and after April 1, 1977 and prior to April 1,
1983. and who has been convicted and incarcerated thercior, is cligible for relcasc on
parole as follows:



as applied to Bramlett. Relying on Graham u. Florida,560 U.S. 48 (2010), Bramlett requested

the circuit court find that his life sentence for criminal attempt to commit capital murder

violates the Eighth Amendment and is unconstitutional as applied to him and remand his case

to the circuit court for resentencing to a term ofyears. On December 7, 2011, Appellee, Ray

Hobbs, as Director of the Arkansas Department of Correction (the State), responded with its

motion to dismiss for failure to state facts for which relief can be granted, and also responded

that the State was entitled to summary judgment pursuanr to Ark. R. Civ. P. 56. On

December 20,2011, Bramlett responded to the State's motion to disnriss ancl on Jamary 6,

2012, the State replied. On January 17, 2012, Bramlett responded to the Srate's reply and

onJantrary 20,2012, the State filed a reply.

On March 16,2012, the circuit court denied Branrlett's conrplaint fbr declaratory relief

atrd granted tl-re Statc's rtrotior.r for sunrnrary judgnrent and disnrissed Branrlett's action. 111

Marcl-r 26,2012, Br.rnrlett fllcd his norice of appeal. on May 16,2012, Branrlctt flled his

brief, thc Statc tinrcly resportdccl. and Brar-nlctt tinrely rcplied. On,|an1an, 29. 2015. *,c iss.cd

(1) An it'tntatc ttnder scltte ncc of death or lile iniprisonnrcnt rvitlrout prrrole is lot
eligiblc fbr rcleasc ott parolc bttt turry be pardoncd or havc his or [cr septcnce
cotlrnttttcd b1' thc Govcrttor, as providcd by larv. An inrrratc scntcpcccl to lile
itltprisolllltctlt is not cligible for rclcasc on parole unless thc septcpcc is corrr.rrrtec1 to
a terlll of ycars bv cxcctrtive cletnency. Upon conunutatrorr, the innrate is clieiblc for
release on parole as provided in this secrion[.]

Parole cligibility is detcrtnincd by thc law in eflbct at thc tiprc r6c crir"pc is co,,.,irrecl.
Bttlas u. Hutkabec,340 Ark. 410, t2 S.W.3d 201 (2000).
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a per curiam opinion and ordered Bramlett to supplement his addendum. Bramlett u. Hobbs,

2015 Ark. 32 (per curiam). -We 
were unable to reach the merits ofBramlett's appeal because

pleadings relied upon by the circuit court and the parties were omitted from Rramlett's

addendum. On February 11,2015, Bramlett supplemented his addendum and the matter is

now properly before the court.

On appeal, Bramlett presents one issue: the circuit court erred by granting the State's

motion for summaryjudgment holding that his life sentence for attempted capital murder does

not violate the Eighth Amendment to the United States Constitution and Graham does not

entitle Bramlett to relief

The issue presented in this appeal stenls fronr the circuit court's order granting the

State's nrotion for sunrnrary judgnrent. The circuit court's March 16, 2012 orcler states ir-r

pertillent part:

ln Grultmtr tl-rc United Statcs Supre nre Cotrrt rulcd that thc Eighth Anrcnclnrcnt
to thc United St;rtcs Constitution prohibits a juvcnilc olfbnder froli beips scptclce cl

to lifc rvithotrt a possibiliry of parolc tbr a nonhoniicidc othncIsic][s]c. Crzlr,irrr at
2017 -18.

Mr. Br:rlttlett asks thc Cottrt to classify, attcnrpted capital nrurc-ler rrs ir

ttotthotrticidc oflbnsc. Tl-rc partics did not citc nor has the Colrrt fbl1d citl-rcr a Uniterl
St:ltcs Sttprcntc Cottrt casc or Ark;rnsas c;'rsc that has provided a list olcrinres that flt
illto thc catcgorv of a tronhonricide oflbnse. A rcvicu, of othcr St;rtcs' cases rcvcrrls
division.

-f 
trsticc Kcrtnccll' explrrins that tl-rcrc irrc two typcs oi Constitutional apalvscs.

Thc first rypc is 
"vhett 

a Court considcrs all oi thc circunrstarlces of tlie crrse i1
dctcrtttinirtg whcther a sentcnce fbr .r tcnrr oi ve.rrs is erossly clisproportionatc fbr a

partictrlar dcfcndant's crinte rendcrir-rg it nnconstitutionally excessive. Tl'rc othcr is .r

catcsorical approach rvhich was the or-re applied in the Cralmttr casc. In Crnlmrrr thc
Cottrt lookcd.tt a particular wpe of sentcr"rce (lifb rr,irhour parolc) as it applicd ro an
etttirc class of oflcttdcrs u.ho had conrnrittcd 1l ranqe of crir-ncs. Crnltnrrt 2022-23.
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Referencing Kennedy u. Louisiana, 554 u.s. 407, 128 s. ct. 2641, 17j, 2
L.Ed.2d 525 (2008); Enmund u. Florida,458 U.S. 782, 102 S. Ct. 3368 (1982); Tison
u. Arizona,4 81 U.S.137, 107 S. Ct. 1676, 952 L.Ed.127 (1987); and Coke u. Ceorgia,
4 33 U.S. 584, 97 S.Ct. 2861 (1,982); Jusrice Kennedy wrote, "The Court has
recognized that defendants who do not kill, intend to kill, or foresee that liG will be
taken are categorically less deserving of the most serious forms ofpunishment than are
murderers." Thus the Court has indicated, by implication, that one who kills, intends
to kill or foresees that life will be taken nray deserve the most serious punishment.
This Court notes that in the analysis in Craharr, culpabiliry and punishment should
correlate. There is a slim line ofdistinction between defendants who intend to ki1l and
succeed and those who intend to kill but do not succeed.

Should a person who intends to kill, acts upon that intention but is a poor shot
be held less culpable than one who intends to kill, acts upon that intention but is a

good shot? Although Bramlett's victim survived, he admitted that he intended to kill
her when he shot her multiple tinres. But for his poor aim, she would be dead.

Following the reasoning in the Grahar,, case, the crime of criminal attempt to
commit capital murder falls rvithin the category of a honiicide oflfense, because it is an
attenrpt to kill with one possible or probable foreseeable result the raking of a life.

The motiou for Sunrnrary 
-f 
udenrcnt is GII.ANTED and rhe case is I)ISMISSED.

rn Lipscl, u. cilcs,2014 Ark. 309, at 5-6, 439 s.w.3d 13, 17. rvc cxplaincd rhat

"sttlllttt;lryjrtdgrlrctlt is appropriatc rvhelt thcre arc no genuine isslcs oilratcrial fact, a1d thc

nroViltg party is erttit]cd to judgnrcr)t.rs il nlirttcr oilau'. Morcoycr, c\rcrt g,6cp t6crc is

llo nrateri;'ll disptrtc as to the f:rcts. thc court u'ill t1ctcnninc n hcther "rc:lsop:lble lrilcls" cotrlcl

tlral "reAsotrablc" it'tcottsistcrtt hvpothcscs to rcndcr sun)t'r);lrv juclgrtrent inapproprilte. Ir-r

othcr rvords, rvhctt thc frrcts arc Irot .tt issuc btrt possible infirences thcrcirolr are. thc court

rvill corlsider rvhethcr those iltfirctrccs crut bc rcasorr:rlrly dralvn fionr tl-rc trnc-lisptrte d facts a.cl

rvhethcr rcasonablc niinds nrisht diffbr on thosc hypothcscs. /r/. Ifso, sur.r)nlary juclenrent is

llot;rppropriate." 1rl. (intcrnal citations onrittcd). Branrlett;lsserts that the circpit corlrt crrccl.

lrorrricide rtncler Cr,tlmrtt does not inclrrde attcnlptcd capital nrurclcr, and hc is cltitlcd to rclicf
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under Graham. Bramlett contends that pursuant to Ark. Code Ann. $ 16-93-604, Bramlett

has been denied "meaningful opportuniry to obtain release mandated by the United States

Supreme Court's ruling in Graham." Brarnlett further contends that the circuit court has

misapplied dicta in Graham to reach the result that attempted capital murder is a homicide

offense. Finally, Bramlett asserts that a homicide, by law and definition, must include a death.

The State responds that summaryjudgment was appropriate because there was no issue

of material facts at issue and the circuit court properly granted summary judgement on the

legal issue - whether attempted capital murder was a hon-ricide offense within the nreaning

of Graham. The State contends that the Crahalr, courr did nor hold that the Eighth

Anrendnrent prohibits the imposition of a sentence of life in-rprisonnrent without parole to a

juvenile offender for the crinre of attenrpted capital nrurder. Statccl clitferently, the State

cotrtends that Cralmrrl did not hold that crimes of attcnrptcd I'ronriciclc are r-rot honriciclc

oflbnses. The St;rtc ttrges tts to at1imr rhe circuit courr arrc'l asscrts t6;rt Br:rnrlett's

irrterprctatior-r of Crdlrun would requirc this court to crpand ()rtlrtrris holclipe. rvhicl-r this

corrrt is prohibiting fronr doing. Rcl,ving on thc follou,ing larrguagc ftont tl-rc Grultartt

opiniorl, thc Statc firrther cotttettds tl-rat. bccausc thc rccorcl dcnronstratcs that Bra.rlctt

intcndcd to kill his victinr rvhen l-rc shot at her nrtrltiple tinres, Iris crinrc is "i1c-lcct-l a 6or-riciclc

rrrrder ()raltttri".

Tl-rc Cotrrt has rccogrtizcd that dclendants rvho clo not kill, intcnd to kill. or lorcsee
that lile rvill be taken are categorically less clescrving of thc nrosr serious fbn,ns of
punishnrent than arc nrurderers.

Crahmtr.560 U.S. at 69 (internal citations onrirted).
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ln 2010, rhe Supreme Court of the United States held that the Eighth Amendmenr

"forbids a State from imposing a life without parole sentence on a juvenile nonhonricide

offender." Craham,560 U.S. at75. In Crahanr. the Court explained:

There is a line "between homicide and other serious violent offenses against the
individual." Kennedy,554 U.S., 2t 

-, 
128 S.Ct., at2659-60. Serious nonhonricide

crimes "-ry be devasrating in their harm . . . but 'in terms of moral depraviry and of
the injury to the person and to the public,' . . . they cannot be comparecl ro murder
in their 'severiry and irrevocabiliry.' " Id., at-r 128 S.Ct., at 2660 (quoting coker,
433 U.S., at 598, 97 S.Ct. 2861 (pluraliry opinion)). This is because "[l]if. is over for
the victim of the nturderer," but for the victim of even a very serious nonhomicide
crinte, "liG is not over and normally is not beyond repair." Ibitl. (plurality
opinion). Although an offense like robbery or rape is "a serious crime deserving serious
punishnrent," Ennntnd, supra, at 797, 102 S. Ct. 3368, those crimes differ lroni
honricide crinres in a nroral sense.

In sunr, pcnological theory is not adeqr.rate to justi$, life,,vithout parole forjtrvcnile
uonhot.tticidc offenders. This detcrnrination; tl-re liniited culpabiliry of jtrvcnile
tronhonricidc oftbnders; atrd the scveriry otlife rvithout parole sentences all lcad to thc
conclrtsion that the scntencing practice rtndcr consideratiol is crucl ancl trpus,al. This
Cottrt norv holds that for ;r juvcnile offcndcr rvho did not conunit hopriciclc thc
Eighth Atttendntelrt forbids the scrrtcnce ol lilc rvithout parolc. This clcar lipc is
r)eccssary to prcvent rhc possibility tl-rat lifb ivrthotrt parole sentcltccs rvill be irrrposcd
oIl jtrvcttilc ttotthottricidc offtndcrs u'ho rlrc not sutllcrcntly cllp.rblc to lrcrit that
ptttrishtrtcttt. Bccattsc 'Itl]ic agc oi'18 is thc point rvherc socictl'rlrarvs t6c lirc tbr
Ill;llly purposes bctu'cct.t childhood and .rdulthood,' thosc rvho rverc bclo11. tIat :rgc
rvllett thc oflbnsc wrls conllnittccl nr:.I\' not be scntcnccd to life n,ithor-rt p.rrolc tbrl a

,onhornicidc critric. Rr1;cr, 5-+3 U.S.. ;rt 571.125 S.Ct. i 1g3.

Crtlmnt.560 U.S. at 69.75.

Thc cnrx ot

capital nrurder is a

regard to the tenrl

tthc issrtc in Branrlett's appcel is u,hethcr. undcr Arkansas larv, :rtteprptctl

liorrricide oflbnsc for purposcs oi Cralttnt. Turnir.rg to orlr statutcs, u.itl.r

honricide, pursuanr to Ark. codc An.. \ 5-10-101, coclifiecl in Titlc 5.

Criniinal Oflbnscs: Strbtitle 2, Offcnses Asainsr rhe l)ersor.r; Chapter 10, Honricidc. ,.Capital
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murder" provides that a person commits capital murder if under specific circumstances one

"causes the death of a person." Further, Ark. CodeAnn. $$ 5-10-102 to -105, "Murderin

the first degree, Murder in the second degree, Manslaughter and Negligent Homicide,"

address varying degrees of murder and each requires that the alleged offender "causes the

death of another person."

Additionally, Ark. Code Ann. $ 12-12-315, Notification of Certain Deaths by the

State Crime Laboratory, provides that

(a)(1) The counry coroner, prosecuting attorney, and either the counry sheriffor the
chief of police of the municipaliry in which the death of a human being occlrrs shall be
pronrptly notified by any physician, law enforcement ofEcer, undertaker or embalmer,
jailer, or coroner or by any other person present or with knowledge of the death if;

(A) The death apltcars to l;e causetl b), uiolence or appears to be the result o;f a honicide
ot' tt suicida or ttt bc acddental.

(Enrphasis addcd.)

Finally, our c;lsc larv I'ras deflned honiicide as requiring death. In Edrrrttntls tt. Stttrc,34

Ark.720 (1879), this court clearlv cxplaincd (()t'plts delicti of a honricidc:

Itr cases of lllcecd honricide. tl're prooi of a corpus delicti, involvcs that of tl-re

lollorvir-re points. or scttcral facts: First. tlrc _fnrt <tf dcatl4 partictrlarly as shorvn by the
discovct ,r of thc bod,v. or its rcnr;rins; sccondly, the identification ol such boc-ly. or
rcnrair-rs. rrs thosc of thc pcrson charscd to have been killed; and, thirdly, the crinrinal
aqencv of anothcr, as thc ceuse oithc dcath.

(Enrphasis addcd.)

k W'orc v. State,348 Ark. 181. 191,75 S.W.3d 165, 171 (2002), r,ve again discussed

the corpus tleliti rule ir-r a honricidc case ar-rd explained:

In a nrurdcr case, this rule rcquires thc State to prove that thc
death at tl'rc hands of arrothcr pcrsor.l. Fcrrell Ir,. Srarr], 325 Ark.

7

dcccascd ciulc to his
+55. 929 S.W.2d 697
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[1996]. This court has recognized, however, that there is no requiren]ent rhat medical
testimony be provided regarding the cause of death. Sims u. State,258 Ark. 940, 530
s.w.2d 182 (1975); Glouer u. state,211 Ark. 1002,204 s.w.2d 373 (1,947). Both
elements, the fact o[ death and the cause of death, may be shorvn by strong ancl
unequivocal circumstantial evidence such as to leave no ground for reasonable doubt;
thus, where there is some proof of the corpus delicti, its weight and sufficiency is
properly left to the jury. Sints,258 Ark. 940, 530 S.W.2 d 182 (citing Edmonils u. State,
34 Ark. 720 (1879)). See also Derring v. State,273 Ark.347,619 S.W.2d 644 (1951).

Furthermore, Black's Law Dictionary defines honricide as "rhe killing of one person

by another." Black's Law Dictionary, 751 (Sth ed.2OO4).

Finally, we have reviewed other state appellate courts' interpretations of Craham and

whether an offense like the one here, attempted capital murder, qualifies as a homicide offense

for purposes of Graham. The Florida District Court ofAppeal has addressed the issue and held

that a juvenile offender's life sentence for attenipted nrurder was lnconstitutional uncler

Cralmrn. ln Manuelu. State,48 So. 3d94,97 (Fla. l)ist. Ct. App.2010), the courr explained:

The Florida Suprenre Cottrt has stated that under thc definirion of honricicle, '[ilt is
necessary for the act to resttlt in the dcath of :r hurtr;rn bcine. Tiptotr u. Statc,97 So.2cl
277 ,281 (Fla.1 957). . . . Wc do not discor.utt thc scriousness of the oftbnscs conrnrirtcd
by Mr. Matrttel. Horvever. l-ris actions did not rcsult in the death of a hunran being.
Thtts, wc are conrpcllcd to concludc th;tt Mr. Manrrcl's .rttcnrptccl nrurclcr colvictiol1
is a 'nonhonticidc' ofletrsc ttnder botl-r Iryrnul rnd Cr,tlt,trtr. Accordingly, Crahauis
holding torbidding a sentence of lifc rvithout p:rrolc for a jpvelilc irolhonricicle
offendcr applics to Mr. Mantrel artd rcqtrircs us ro vAc:rte his litc-witholt-parole
sentcnccs.

Id.: sc, also MrCulhrrtt r,. Storc,60 So.3d 502 (Fla. I)isr. Ct. App.201 1) (perc,rianr) (holcling

that thc appellant's lifc sctttencc for attetnpted sccond-clcgree nrurclcr is tllconstitutional trnclcr

crahmn); Lawton u. State,109 So.3d 825,829 (Fla. App.3l)ist., 2ol3) (,,\)7" hold rhat the

life-without-parole sentences intposed flor the two counts oiattenrpted first-degree murcler

Cr,tltnttt and Lmutttri is cntitlccl to a ncw scntcncingin thc nonhonricide case viol.rtc
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hearing on those counts.) Relying upon the Delaware Supreme Court's unreported opinion

in Twyman u. State,2011WL 3078822 (Del. Supr.), the State urges us to affinn rhe circuit

court and hold that attempted capital rnurder is a homicide offense for purpos es of Craham.

ln Twyman, the court held:

First, . . . under Graham, Attempted Murder in the First Degree appears to fall within
the category of crimes for which a liG sentence without parole may be imposed upon
a juvenile. FN6. Second, in Crahanr, the United States Suprenre Courr held that the
Eighth Amendment prohibits imposing a liG sentence without parole on a juvenile
who is sentenced "solely for a nonhomicide offense," which is not the case here. FN7.
In this case, Twyman was sentenced for homicide and nonhomicide offenses, namely
for his convictions on Murder in the First Degree, Attempted Murder in the First
Degree, Conspiracy in the First Degree, Murder in the Second Degree and firearm
offenses.

FN6. See crahatn u. Florida, 130 S.Ct. at 2027 (recognizing thar "defendanrs
who do not kill, intend to kill, or foresee thar liG will be raken are categorically
less deserving o[the most serious fornrs of punishnrent than are nrtrrclcrers")
(cnrphasis added).

FN7. ln Gralmnl, thc sixtecn-year-old deGndant was corrvicted of arrled
burglary r'vith assault or battery, a fclor-ry that carricd a nraxinrunr pcnalty oilife
itnprisot-tttrent, :rnd :lttcnrptcd anued robbcry. The trial corlrt inrposcd the
ntaxitttttttr scntencc fbr both crinrcs. Bccrrusc Florida does not harrc a parolc
systclll, the dcfendartt's lifb scntcrtcc u,as rvithour thc possibilirv of parole .

Crnlmrtr u. Floridt,130 S.Ct. ar 20,l 9-20.

Id. at 1 nn. 6&7.

Horvcver. as thc L)el;tu,.erc Srrprcnrc C,ourt st.ttcs. f11t1,ttttttt \\rlls r)ot .rrr:tlogous to

Crdtarrr. T\-yttt.ttt rvas cot'tvictcd and scntcr-rccc'l fbr both nonhonricidc .rrrd houricidc oflcuscs.

Gr.thatrr \\:es Itot. Accordir-rgly, rvc ;tre not persrradcd bv tl-rc rcasolipg tt-t '['rt,),ttt,r1, ratltcr rve

flnci thc Florida appcllatc colrrts analysis on point and aclopt that reusolils hcre .

B.rscd oll otlr discttssiott abovc. ri-c hoid that attcrnptccl c.rpital nrurdcr is not a
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a

I

homicide offense for purpos es of Craham. In sum, our own state law regarding the definition

ofhornicide and the United States Supreme Court's holding in Craham dictate that attempted

capital murder is not a homicide offense pursuant to Crahanl. Therefore, we reverse and

remand this matter to the circuit court for further proceedings consistent with this opinion.

Reversed and remanded.
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